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Respondents' Answer to the ComplaintI

I

Respondents Chestyr Aytch and 5631 Corporation ("Respondents"), by and through

I

their undersigned counsel, hereby jointly answer the Administrative Complaint according

I

to the numbered paragraphs thereof, as follows:
I

I. - 3. These paragraphs contain conclusions oflaw to which no response is
I

required. T:o the extent such paragraphs contains assertions of fact, such
I

assertions ate denied. It is admitted that Respondent owns the gas station
I

I
located at the address indicated and that the five tanks exist as described.



4. - 6. These paragraphs contain conclusions of law to which no response is
,

required. Tol the extent such paragraphs contains assertions of fact, such

assertions are denied. It is admitted that the referenced tanks store gasoline,

I

kerosene and motor oil.

h i. . fl· .7. - 8. T ese !1aragraphs contam conclusIOns 0 aw to which no response IS

required. Td the extent such paragraphs contains assertions of fact, such

I

assertions are denied.

9. Admitted. I

10. - 17. Thes~ paragraphs contain conclusions of law to which no response is

required. Tb the extent such paragraphs contains assertions of fact, such

. I .

assertIOns are demed.

I

18. The responSes of the previous paragraphs in this Answer are incorporated

h
. I

erem by reference.

19. This paragrlph contains conclusions of law to which no response is required.

To the exteL such paragraph contains assertions of fact, such assertions are

I

denied. I

20.-2\. Admitted.

22. -23. Thesl paragraphs contain conclusions of law to which no response is

required. To the extent such paragraphs contain assertions of fact, such

. I d .assertIOns are emed.

24. The respoAses of the previous paragraphs in this Answer are incorporated

herein by Jeference.
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denied.

25. This paragraph contains conclusions of law to which no response is required.

I
To the extent such paragraph contains assertions of fact, such assertions are

denied. I

26. Admitted.

27. This paragraph contains conclusions oflaw to which no response is required.

To the exteJt such paragraph contains assertions of fact, such assertions are

I
i
, .

28. The responses 0 f the previous paragraphs in this Answer are incorporated

I

herein by reference.

I

29. - 31. These paragraphs contain conclusions of law to which no response is

I

required. Tp the extent such paragraphs contains assertions of fact, such
I

. I d . dassertIOns are eme .
I

32. Admitted tJ the extent the phrase "in contact with the ground" refers to the
I

end of the iiPing attached to the pumps at the underground tanks; denied to

the extent srch phrase refers to the end of the piping attached to the

dispensers. I All other facts alleged in this paragraph are admitted.

I

33. Respondenfs are still investigating whether tests were conducted within 6
I

months aft6r installation and, to that extent, denies the allegation to the

I

contrary. The remainder of the allegations is admitted.

I

34. This paragi-aph contains conclusions of law to which no response is required.

To the extlnt such paragraph contains assertions of fact, such assertions are

denied.
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35. The respons~s of the previous paragraphs in this Answer are incorporated

I

herein by reference.
I

36. This paragr~ph contains conclusions oflaw to which no response is required.

To the exteJt such paragraph contains assertions of fact, such assertions are

denied. II

37. Denied that the tank contains a secondary fill pipe.

I

38. This paragraph contains conclusions of law to which no response is required.
I
I

To the extent such paragraph contains assertions of fact, such assertions are

denied.

39. The responsr of the previous paragraphs in this Answer are incorporated

herein by reference.

40. This paragrjph contains conclusions oflaw to which no response is required.
I

To the exte1t such paragraph contains assertions of fact, such assertions are

denied.

41. - 42. Denied that the tank contains a secondary fill pipe.

43. The responsfs of the previous paragraphs in this Answer are incorporated

herein by reference.
I

44. - 50. This J,aragraph contains conclusions of law to which no response is

required. TJe number and size of the tanks are admitted as are the facts that

Tanks W-l lnd W-2 have been used to store gasoline, that Tank W-3 has been

",," '" "0'1 k"~,o,,,rul "", ,"h '''''' ,00<1001Y000"'0", "".." fu", l­

inch ofProdrct. To the extent such paragraphs contains other assertions of

fact, such assertions are denied.

I
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I
51. - 53. This ~aragraPh contains conclusions of law to which no response is

required. Tl the extent such paragraph contains assertions of fact, such

. I d . dassertIOns are ellle .

54. The respoJes of the previous paragraphs in this Answer are incorporated
I

herein by rdference.

I
55. - 56. Admitted.

I

57. Admitted that Respondents perfoffiled testing.. The remainder of the
I

paragraph 20ntains conclusions oflaw to which no response is required. To

the extent LCh paragraph contains other assertions of fact, such assertions are

Idenied. I

58. This paraJaPh con:tains conclusions of law to which no response is required.

To the extlnt such paragraph contains assertions of fact, such assertions are

denied. I

I

59. The respoJses of the previous paragraphs in this Answer are incorporated
I .

herein by reference.

60. Admitted lhat the line leak detectors were tested on the dates indicated.

I

Respondents question the use of the word "operational" and do not admit any
I
I •

facts related to such word.,

I

61. This para~aph contains conclusions of law to which no response is required.

I .

To the extent such paragraph contains assertions of fact, such assertions are

denied. I i
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CERTIFICATE OF SERVICE

Lydia Guy
Regional Hearing Clerk
3RCOO
U.S. EPA - Region III
1650 Arch Street

r'=A ~3:029 ~
Paul Boni, Esquire (I.D. No. 59393)

I hereby certify lhat, on the date below, I sent a copy of the foregoing filing to the
I

following persons via fax and regular mail:
I

Benjamin D. FiJlds
Senior Assistant Regional Counsel
Mail Code 3RC30

I.
U.S. EPA - RegIOn III
1650 Arch Stre~t

Philadelphia, PA 19103-2029
i

l

Dated: November 24,2009

I


